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e of New Jersey in accordance with
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any

right 
and the Board finding the withi
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and good cause shown;
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In The M atter Of

OSCAR M ENDEA M .D.
(Certificate No. 07195R)

NO. 05-1-556

CONSENT ORDER

The Investigating Officer of the Louisiana State Board of Medical Examiners (the

obstetrician/gynecologist who practices in Covington, Louisianw after reports of
inappropriate conduct of Dr. M endez with a patient. Dr. M endez had also been the
subject of an admirlistrative healing before the Board in 1989 that arose due to allegations
of inappropriate conduct with a patient.l Upon m eeting with the lnvestigating Offcer,
Dr. M endez agreed to lmdergo a comprehensive evaluation at the Behavioral M edicine

Jp#tivètç- (?>.MD , thç-m.wlApf whjç.h. wm-ççmtyùwd irt a-mpQtt fro.m- BMJ- tsale-d March - - . .
14, 2006. The allegations of lnappropriate ccmduct, if proven, would constitute violations
of La. R.S. j1285A(13)2.

Following the evaluation at BM I, Dr. M endez has agreed to implement certain
policies, procedures, and protocols recom mended by BM 'I and to lm dergo m edicâl
treatment and therapy that were also reconarnended. In consideration of these facts, and
on the recornmendation of the lnvestigating Offcer, the Board has concluded that its
responsibility to ensllre the health, safety and welfare of the citizens of this state against
the unprofessional, unqualified and unsafe practice of m edicine

, La. Rev. Stat. 937:1261,
will be effectively served by entry of the Order set forth hereinaher, by consent.

Recognizing his light to have administrative adjudication of the matters
mentioned above, at which tim e he would be entitled to be represented by legal counsel,
to call witnesses and to present evidence on his own behalf in defense or in mitigation of

1 ln the Matter of Oscar Martinez Mendez, No. 89-A-0 16. The Board's Decision was rendered on
November 19, 1 989.

2 Pursuant to La. R.S. 537: 1285,V 13) the Board may suspend, revoke, or impose probation or othert:
restrictions on the license of an individual llcensed to practice medicine in the State of Louisiana as a result
of 'Ctmprofessional conduct-''

EXHIBIT A
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the charges m ade, and to upo
n written findîngs offact and conclusions of law

, pursuant to La. Rev. Stat. jj49:95 1, et seq
., Dr. M endeznonetheless

, hereby waives his right to formal adjudication and
, pursuant to La. Rev. Stat.049:955(17), consents to entry of the Order set forth hereinafter

. By his subscriptionhereto, Dr. M endez also acknowledges that he waives a
ny right to which he m ay be

entitled pursuant to the Louisiana Adrninistrative Proced
me Act, La. Rev. Stat. jj49:951,et seq

., or which othenvise may be afforded to him by law
, to contest his ap-eement to orthe f

orce and effect of this document in any court or other forum  relating to the m attersref
erred to herein. By his subscription hereto

, Dr. M endez also hereby authorizes thel
nvestigating Officer designated by the Board with r

espect hereto, as well as his legal
cotmsel assisting him in connection herewith

, to present this Consent Order to the Boardf
or its consideration and to fully disclose to and di

scuss with the Board the nattzre and
results of the investigation and he waives any objection to such discl

osm es under La.Rev
. Stat. 549:960. Dr. Mcndez expressly acknowledges that the di

sclosure ofinformation to the Board by the lnvestigating Oftker or his legal counsel shall be withoutp
rejudice to the lnvestigating Officer's authority to pursue fqppg

.l >dpipiptmtiy: ohaxrgesagainst him or to the Btjtitd'à èapacity to 
adjudicate suci charges, should the Boarddecline to approve this Consent Order

.

a decision thereon by the Boazd based

Accordingly, in consideration of the foregoing and 
pursuant to the authorityvested in the Bo

ard by La. Rev. Stat. j3721285 and La. Rev. Stat. j49:955(D);

IT IS ORDERED tM là!: ljçppm .pf-o-s.ç-a-x-.Kem.ew ' e-medieine-in-. .,- . -- -. - .-.-,--.---. - tlfs- juté--tsf tt
t-julslana, as evibenced by Certificate No

. 07 195R be, and hereby is
,REVOKED, With the revocation stayed and D

r. M endez's license placed ONPROBATI
ON for the remainder of his career beginning on the d

ate of acceptance of thisC
onsent Ol-der by the Bolrd; proMided

, i/wclzcr, that Dr. M endez's license to practice'
mcdicine and SS Contilming CXCI-CiSC Of the rights and p

rivileges Farlted to him thereby,Shall
, for the rem ainder of his career

, be conditioned upon and subject to his acceptance
Of and Strid compliarlce witb the following terms

, conditions and restrictions:

Recomm endations ofBehavioral M edicine lnstitute.shall, for the rem ainder Dr. M endez
of his

contained in the M arch 14
, 2006 report of BM 1 and any subsequent recornm endati

onsthat may be m ade by BM I
, including all reconunendations pertaining to th

eimplem entation and posting of treatment 
protocols and standards of practice

, the useof chape
rones and follow-up patient surveys

, peliodic polygraph examinations
,continuing medical education

, and a1l treatm ent and monitoring by a supenrising
therapist and others as recornm ended by BM I

. Dr. M endez shall provide a copy of
this Consent Order to BM I

. The following terms and conditions shall not be dcem edto detract from or lim it Dr. M tndez's obligation to com ply with th
e BM 1recomm endations.

every recomm endationcareer, comply with each and
(1)
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and Reports. Dr. M endez shall,and does by his subscdption hereto
, authorize and cause any physician

, therapist orother healthcare provider
, or any institution at which he undergoes medical treatment

or monitoring, who has or may hereafter evaluate
, diagnose, treat or monitor him , toprovide the Board with 

complete copîes of a1l medical records and reports relating to
Dr. M endez's history

, exnmination, diagnosis, treatment and prognosis and to provideth
e Board with written and verbal reports relative thereto

. Dr. M endez expressly
waives any privilege that may otherwise be afforded the disclostu'e of such records

,pursuant to state or federal 1aw and by his subscription hereto acknowledges tllat heshall i
m m ediately execute any authorization presented to him by the Board to obtain

such records.

(2) Board Access toTreatraent Records

(3) Necessity for Chaperone. Dr. Mendez shall designate a chaperone
,acceptable to and preapproved by the Boazd and Dr

. M endez's supervising theràpisti
n wziting, in whose physical presence and under whose direct obsenration he shall

,for the duration of his medical career
, conduct the entirety of any and al1 visits and

exnm inations of fem ale patients in his clinic in accordance with the procedures and
protocols recomm ended by BM I. The chaperone's responsibilities shall include
obselwation and assessm ent of the propriety of patient c

ontact, as well as the extent of
such contact be> een Dr. M endez and his co-workers as m ay be observed or reported.

(4) Reports from chaperone/sanction. or. M endez shall prom ptly report
zfd he Shall Callse his chap:rgp: tp pmmpfly relmrt

, verbally and in writing anyihtktàiîèé iii Whi
ch he conducts a vislt with or examination of any female patient in hi

sclinic in the absence of the chaperone as required hereinabove. M oreover, he shall
cause his chaperone to promptly report to the Board any activity or conduct by Dr.M endez which the chaperone deem s to be improper or unprofessional with a patiept
or co-worker. Dr. M endez shall also cause his chaperone to subrnit 

a report, not lessfrequently th
an quarterly, attesting, tmder oath

, to his or her presence during the
entirety of all exam inations required hereunder

, as well as the propriety of Dr
.M endez's conduct With patients and co-workers.

(5) Reports from Supervising Therapist/sanction
. Dr. M endez shall

cause his supervising therapist to promptly report verbally and in writing any activity
or conduct by Dr. M endez that the supervising therapist deems to be im

proper orunprofessional with a patie
nt or co-worker. Dr. M endez shall also cause his

supervising therapist to submit a report
, not less frequently than quarterly

, attesting tohis or her opinion abbut Dr. M endez's adherence to the treatm ent plan and his abilit
yto practice medicine with reasonable skill and safety to patients.

(6) Board Approval of Change of Practice. Dr. M endez shall not changef
rom his current private practice of obstetrics and gynecolog

y to any other position
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and/or area of practice, without obtaining the Board's approval to th
e requestedch

ange in position or practice.

(7) Probation M onitoring Fee. For each year of the probationary tenn Dr
.Mendez shall pay the Board a probation monitoring fee of Thre

e Hundred ($300.00)Dolla
rs. Payanent of the initial fee shall be due not later than sixty (60) days fzom the

effective date of this Order. A ll subsequent annual paym ents shall be due on or
before the anniversary date of the initial fee payment

.

(8) Fees and Costs of Treatment; Testing and Reports. -iny and a11 fees
,costs or expenses incurred by Dr. M endez in connection with the obligations and

requirem ents contained in this Order
, shall be borne by Dr. M endez.

(9) Cooperation with Board's Probation and Compliance Officer
. Dr.M

endez shall intm ediately notify the Bpard's Probation and Compliance Officer of
any change in his current home and professional addresses And teleph

one num bers
an2 he. Shall dired a1l matters required pursuttht ttj tltis Ctffljèiit Oidbi tù lne atlenilonOf the Probation and Compliance Officer

, with whom he shall cooperate on a11 matters
and inquiries Pertaining to l'lis compliance With the tenns

, conditions and restrictions
Of this Consent Order.

(10) Payment of Fine. Dr. Mendez shall pay a fme of $3
,000 to the Board

,which payment may be made within ninely (/
.0) é>yq...qf-thqgpçxgtom .> .w --..--..by th'è Bbiéi:i'

By his subscription hereto Dr
. M endez

acknowledges that his receipt of written notiscation 9om the Bo
ard that it has

received a written report providing apparently reliable information that indicates' hisf
ailure to comply with the requirements set forth by this Order in a

ny respect shall,
without the need for formal heating or for providing him with any light to which he
may otherwise be entitled pursuant to the Louisiana Administrative Procedure Act,L
a. Rev. Stat. jj49:951, et seq., or which othenvise may be afforded to him by any
law, constitute his consent to the immediate suspension of his lice

nse to practice
medicine in this state by the Board for not more than 12O days

, pending the final
resolution of an administrative hearing and decision by the Board with 

respect to theinformation made the basis of such report
.

Violation/sanction.(11) Effect of

IT IS FUR ORDERFD that any violation or failure of stlict compli
ance with

any of the terms, conditions, or restzictions set forth by this Order by Dr. M endez shall bed
eemed adequate and sufficient cause

, upon proof of such violation or failure
, for therevocation and cancellation of Dr

. M endez's license to practice medicine in the state of
Louisiana or for such other action as the Board may deem  appropriate, as if such
violations were enumerated am ong the causes provided in La

. Rev. Stat. j37: 1285.
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IT IS FURTH ER ORDERED
deemed to be, a public record.

that this Consent Order shall be
, and shall be

New Orleans, Louisiana
, this 1 day of - In% y , 2006.

LOUISIANA STATE BOARD
O F M EDICAL EXAM INERS

*

By:
KW ELI J. SA

, M .D.
Vice-president

ACKNOW LEDGEMENT M D CONSENT ON NEXT PAGE
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STATE OF LOIJISLAN
.Y---PARISH OF 

. 

' ' 

. .-.

(>

ACKNOMY EDGM ENT
AND CONSENT

accept and consent to

t of the above and foregoing Order
, this ZD' da of 'VV 'en r.y , .

f

OSCAR M ENDEZ, .

1, OSCAR M ENDEZ, M .D., hereby acknowledge, approve,

W ITNESSES:

.. 
' ' !;

Signatu tur
) q 1.

2 e4%) :. '-
.$ ..,4.u.  è ( s . cjô cowTyped Nmne Type xam e

aot //,'îà/.,,tz l,es /4w aoj #'/. Ltcu ?.,. vsta.
Address , Address c j o g s oovygC/lzl ns-lsn

, l.4 no#p stz ln j ,n,,

SWOITI to and subscribed before m e at - ' Louisiana
, this ZQ day of5

. .F

-) 1. 
, 2006, in the presence of the hvo stated witnesses.

4 e

'

.--*). z'e. 
. . F''-

XCIYC 666 li U '''

D OMAS l MP m o

Nowl e. ans eferson. LA
commisslon * ixued For uieMy
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830 Union Street, Suite 100
Telephone: (504) 524-6763
New Orleans, LA 701 12-1499

BEFORE THE LOUISIANA STATE BOA
RD OF MEDICAL EXAMINERS

IN THE MATTER OF 
:

OSCAR MARTINEZ MENDEZ
, M .D. : NO

. 89-A-016(Certificate No
. 07195R)

RESPONDENT 
DECISION

An adipins trati v e hear ing wa
s c onven êd b éf6: è i % eLdul: la n a sta t e B oa rd o f M

edi c a 1 Examin er s ( th e Board) onThursday, Augus t l 7
, 1 989 , t o adjudi c a te a l legçd v iola tions o fth e Louis ian a Medic a 1 Practi c e Act by Osca r Mar ti n ez Mendez,M.D . ( t he Responden t) 

. P res e n t r epres e n t ing t h e B oard was aquorum of it s membership in cl udin
g Dr s . Mus low, LaNas a

,Hac ke tt, Bord el on
, K aplan, a nd Nunn al ly

. Also pres en t was t h eRes ponden t represen t
ed by Ms . Eliz akq#mY hl wtplr

w-ilie- ---------------counsmel-w-,and .M.rw,--Mark-r-
.
-  '

S'ùt#kkàifW f , counsel f or the Board 
.Dr. Laborde took no part in either the hearing or the decisionof the Board .

Upon consideration of the evidence which consisted ofdocumentary filings
, the sworn testimony of witnesses includingthe Respondentr and depositions, the Board renders thefollowing findings of facts and concl

usion of law .

FINDINGS OF FACT

1. At all material times 
pertinent to this matter beforethe Boardy Respondent

, Oscar Martinez Mendez M
.D ., was and isf'a physician licensed by the B

oard to engage ln the practice ofmedicine in the State of L
ouisiana. His license isunrestricted.

2. Respondent was charged with violations of sections37:1285(A)15 of the Medic
al Practice Act .

3. After consideration of a11 of the evidence andargument
s from b0th counsel it is th

e opinion of the Board that



none of the charges lodged against R
espondent was proved by thereliable, probative and substantial eviden

ce required under theprovisions of the Administrative Procedure Act
. See LouisianaRevised Statutes

, Title 49:957.

CONCLUSION OF LAW

1. The allegations and char
ges lodged against Respondentwere not 

supported by reliable , probative and s
ubstantial evidence

.

2. The Board remains deeply di
sturbed by the allegationswhich were th

e subject matter of this investigation and
administrative hearing, and cautions the Respondent in thefuture to employ measures and 

undertake rigid office proceduresto prevent a recurrence of allegati
ons of the kind made in thisCase

.

DECISION

Considering the foregoingz

IT IS ORDERED thatRespondent by the Board the complaint brought against
be and is dismissed

.

Shyeyeportr Louisiana, this
'& .!Q day of November 

, 1989 ./

LOUISIANA STATE BOARD OF
,,4. 1EE$ 15:h :I: f::: ï!'.- ?ELl
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Ike Muslowz Chïirman


